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PROCEEDINGS OF THE DEPUTY COMMISSIONER (CT), NO. I DIVISION, VIJAYAWADA (NODAL DIVISION).
PRESENT: SRI J.TATA RAO, M.A., M.A., (Edn.) 
Rc.A2/1085/2009






                     Dated:  26-04-2012.
Sub: -
P.S – C.T. Dept –Vijayawada Nodal Division – Seniority list of ACTOs  - from 2005-2006 to 2007-2008 – Show Cause Notice Issued – Objections filed by  some  ACTOs – Examined – Orders - Passed.

Ref: -
1.
DC (CT) No.I.Vja, Proceedings in Rc.A1/990/03, dt.16.06.2008.

2.
CCTs Ref. DX1/524/08, dt. 15.06.2010.



3.
CCTs Ref. DX1/865/2011, dt.08.11.11.

4.
DC (CT) No.I.Vja, Show Cause Notice in Rc A2/1085/09, dt. 20.01.2012.


5.
CTO, Krishnalanka, Vja.II.Division, Ref. Rc.SA/5/55/2010, dt.31.01.12 along with 
        objections filed by Smt. Usha Satya Devi, ACTO received in this office on 09.02.2012.


6.
CTO, Governerpet, Vja. II.Division, Ref. Rc.SA1/6/2012. Dt.04.02.2012 and DC (CT) 
       No. II.Division, Vja., Rc.A1/45/2012 dt. 09.02.12 along with objections filed by 
       Sri.N.P.K.Giri Sastry, ACTO, Received in this office on 15.02.12.


7.
Objection filed by Smt.P.V.L.Y.N.Revathi, ACTO, Dt. 06.02.12 received in this office 
       on 06.02.12 (not received through proper channel) from O/o CTO, Convent Street,
        Vijayawada.


8.
CTO, Suryaraopet, Vja. II Division, Rc. SA 4/3/2009, dt. 02.02.12 and DC (CT) No.II. 
        Division, Vja, Rc. A1/50/2012, dt. 13.02.12 along with objections filed by 
        Sri.B.Pentan Naidu, ACTO received in this office on 16.02.12

9.
Show Cause Notice published in Collector Krishna, MTM, Gazette No. 2 (1) Dt. 
        03.02.12.

10.  This  Office Endorsement in  Ref.A2/1085/2009 dt: 03.04.2012 to  Smt.      

                        P.V.L.Y.N. Revathi, ACTO through CTO, Convent Street 
        Circle, No.I Division, Vijayawada.

11. Objection filed by Smt.P.V.L.Y.N.Revathi, ACTO received through CTO, Convent 
         Street Circle, Vijayawada vide SA.I/97/2001, dt: 23.04.2012, received in this office 
         on 23.04.2012.

**** 
ORDER :-


In the reference 1st cited,  the final Seniority list of Assistant Commercial Tax Officers of Vijayawada Nodal Division of the Commercial Taxes Department for the panel years up to 2004-2005 was  finalized.  In the ref 2nd cited the Integrated Seniority list of Assistant Commercial Tax Officers of Zone - II  for the panel years 2000-2001 to 2004-2005  was  finalized. 

As  per  the  instructions  of  Commissioner of  Commercial  Taxes,  A.P., Hyderabad  in  the  reference  3rd  cited,   draft  ad hoc Seniority list of the Assistant Commercial Tax Officers working in Vijayawada Nodal Division for  both Direct Recruitees and Rank Promotees   for the panel  years from  2005-2006 to 2007-2008 ( vide Annexure –I &II enclosed) was prepared    and  
accordingly issued  Show  Cause  Notice  in the reference 4th cited  with a request to  file   objections,  if any,  against the proposed Show Cause Notice. 
In response to the Show Cause Notice, the following individuals have filed certain  objections   and  they  are  discussed  and  considered  as  under:-
1.Smt. B.Usha Satya Devi, R.P., ACTO (SC) Sl No. 32 in Annexure – I.

She has objected that the Deputy Commissioner (CT), No. I Division, Vijayawada has prepared the seniority list of Senior Assistants Contrary to the Rule 17 of APMS Rules 1998, Rule 23 & 26 of APSS Rules 1996 and G.O.Ms.No.76 (Service-D) Department,  dt: 11.03.2003 by giving Notional Seniority to  Smt B.L.B. Koteswari, and that  as per the orders of the Government,  1996-2007 Junior Assistants/ Typists review process was not completed so far.  Hence she has requested to keep  in abeyance of the said Senior Assistant Seniority List.  Since the government have issued Memo. No. 23362/CT-(2)/2010 Rev (CT-I) Dept, dt: 03.06.2010 and CCT’s Ref.E4/786/2009, dt: 6/2010 to review the Seniority List of Senior Assistant and ACTOs Show cause Notice.   She has  further stated that Seniority List of Junior Assistants/ Typists was prepared for 1996-2007 on 20.01.2009 contrary to the APMS Rules 1998, Rule 3 Note 7 and 10B in which the  name of Smt.B.L.B.Koteswari was shown as senior to her  which is quite contrary to the APMS Rules 1998.  Basing on the Seniority List she was promoted as Senior Assistant in 2009 vide Roster Point No.66  SC-W by the time, she has completed  3 years of service as Senior Assistant  and her promotion was given vide Roster Point  No. 2 SC-W  quota in a clear vacancy.  Smt.B.L.B.Koteswari was given promotion as ACTO on adhoc basis in the year 2010-11 following the Seniority List of 1996-2007 Junior Assistants/ Typists, dt: 20.01.2009.   The ad hoc promotion was issued as per the Roaster Point No. 16 SC and her promotion was given as per Roster Point No.2 SC-W quota in 2006, August.

Reply:   


The  Seniority  list  of  Junior  Assistants/Typists/Jr.Steno-Typists  for  the period  from 01.04.1996  to  31.08.2007   was  finalized  vide  Proceedings of  the  Deputy  Commissioner (CT)  No.I  Division, Vijayawada  in  Rc.A3/ 485/2007 dt.20.01.2009   and  on  filing  Review  Petition by  some of  the  individuals,  the  Commissioner of  Commercial  Taxes, A.P., Hyderabad  in  Rc.E4/786/2009 dt.02.03.2010   also  confirmed  the  Seniority  list that  was  finalized   and  issued  instructions  to pass  consequential  order and  to  review  the  earlier  promotions  given  in  the  cadres  of  Senior  Assistants  and  the  Assistant Commercial  Tax  Officers.   Accordingly,   effectual  orders  were  also  issued.   Aggrieved  of  the  Review  Orders  of  CCT., and  effectual  orders  issued  by  the  Deputy Commissioner (CT),  No.I  Division, Vijayawada  some  of  the  individuals  have  filed  different  O.As’  before  the  Hon’ble  A.P.A.T.,  Hyderabad   and  all  were  dismissed.    Lastly,   in  O.A.No. 4847/2010 with V.M.A.Nos., 1849, 1895 and  1935  of  2010  and  M.A.Nos., 2488 of 2010 dt.20.01.2012, the  Hon’ble  Tribunal,  A.P., Hyderabad  also  confirmed  the   finalized  Seniority  list  as  correct  by  dismissing  the  Appeals  filed  by  the  applicants.  

  The  Seniority  list  of  Sr.Assts.,  which  was  finalized  vide  Proceedings  in  Rc.A3/485/2007  dt.20.01.2009  and  published  in  District  Gazette  No. 6 (1) dt.12.06.2009  was  reviewed  and   also  finalized  by  giving  Notional  Seniority according  to  Roster  Points,  by  following  due  procedure  of  issuing  Show  Cause  Notice,  considering  objections  vide  Proceedings of  the  DC(CT) No.I  Division,  Vijayawada  in   Rc.A2/253 /2009 dt.19.01.2012  and  which  was  also  published  in  District  Gazette  No. 2(1) dt.03.02.2012.
Smt.  B.Usha  Satyadevi  also  received  the said  Show  Cause  Notice  and  filed  certain  other  objections,  which  were  categorically  discussed  and  orders  passed.    The  objections  now  filed  against  Smt.  B.L.B. Koteswari  were  not  filed  while  finalizing   the  Seniority  list  of  Senior  Assistants and  Smt.  B.L.B.Koteswari,  on  review   was  rightly  placed   as  per  Roster  Point  in  the  Seniority  list  of  Senior  Assistants  and  accordingly,  she  assigned  Seniority  in  the  proposed  Seniority  list  of  Assistant  Commercial  Tax  Officers.
The  request  to re-examine the procedure followed in preparation of Seniority List of Junior Assistants / Typists is not warranted at this time.  More over,  the Deputy Commissioner (CT) No. I Division, Vijayawada has no power to review any Seniority List  that  was  finalized  by the same authority as per A.P. State & Sub  Ordinate Service Rules  and  further,  the  finalized  list was  also upheld by the appellate authorities.

In  view  of  the  above,   all  the  objections  put  forth  by  the  individual  are  not  tenable and  hence  rejected.   The  request  for  keeping  the  Seniority  list  of  Assistant  Commercial  Tax  Officers  in  abeyance  is  also   not  considered  and  accordingly  rejected.    
2. Sri.N.P.K.Giri Sastry, D.R., ACTO Sl No. 28 in Annexure – I.
Objection: 1
 
The individual has contended that the Honorable Tribunal , for Instance in   O.A .No.3044 of 2009, delivered judgment on 26.12.2011 holding that the seniority  of the direct recruit shall be prepared as per the merit marks  given by the APPSC and also as per the provisions of the Rules 33(b)and 36 of the AP state and Subordinate Rules.

The individual also contended that he has scored 385 marks and he was placed at Sl. No .28 in Annexure - I where as Smt. P.V.L.Y.N. Revathi, Assistant Commercial Tax Officer has scored 355 marks and her name was placed at Sl No. 25 in Annexure – I for the panel year 2007-2008. He also enclosed copy of marks list of APPSC, Hyderabad which was obtained from APPSC by way of RTI Act. Accordingly he claimed that his name would be above the name of Smt. P.V.L.Y.N. Revathi, Assistant Commercial Tax Officer as she scored marks 355. 
REPLY:


The individual has filed copy of the marks list scored in group II examination in notification No: 10/04 which was obtained from the Additional Secretary APPSC, Hyderabad vide Memo No: 505/RT-II/3/2012 Dt: 15.3.12 received in this office on 27.03.12 .It is clear from the above merit marks list of the allotted individuals to the nodal division of Vijayawada in Zone-II , the placements are as below.
1. Sri N.P.K Giri Sastry  
 -385

2. Smt P.V.L.Y.N Revathi      -355

3. Smt K. Vara Lakshmi         -337

The  Hon’ble  Tribunal, A.P., Hyderabad,  for Instance,  in O.A .No.3044 of 2009, delivered judgment on 26.12.2011 holding that the seniority  of the direct recruit shall be prepared as per the merit marks given by the APPSC and also as per the provisions of the Rules 33(b)and 36 of the AP state and Subordinate Rules and also basing on the merit marks scored in the APPSC group II examination ,the objection of the individual is here by considered and accordingly his    name was  shifted  and  placed   at Sl .No 25 instead of Sl .No.28 in Annexure –I of the ACTOs seniority list of Vijayawada Nodal Division for the year 2005-06 to 2007-08.

 Objection: 2 


Further he has also claimed that his name would be above the Sl Numbers 9,21,24 &27 who are the Rank Promotees of Assistant Commercial Tax Officers as the date of joining as Assistant Commercial Tax Officer for D.R Assistant Commercial Tax Officers is the criteria.
Reply:


Regarding  Sl. No .9  i.e,  Smt P. Aruna Kumari,  Rank  Promotee  ACTO (ST),  as per the Communal  Roster Point,  her name was placed at Sl. No.9 in the panel year 2005-06 at the appropriate place  since  she  was absorbed on 09.06.2006  though she  joined as ACTO on 28.6.2010.

In Case of Sl. No.24 i.e, Smt .B.L.B Koteswari Rank Promotee ACTO (SC) as per the Communal  Roster Point,  her name was placed at Sl. No.24 in the panel year 2007-08 at the appropriate place   since  she  was absorbed  on 31.1.2008 though she  joined as ACTO on 29.06.2010.

In cases of Sl No. 21 & 27 i.e. P.Ranga Babu, and Ch.China Nagaiah, Rank Promotee ACTOs. In this context both the individuals were absorbed on 30.06.2007 and 31.05.2008 and also were retired on 31.08.2008. Hence their names were placed in the panel year 2006-07 & 2007-08 at the appropriate places respectively.

In  view of the above, the objections raised by the individual about the seniority claimed to place his name above to Sl.No.9, 21, 24, 27 is not valid and hence  not  considered  and rejected. 
3. Smt. P.V.L.Y.N.Revathi, D.R., ACTO, Sl.No. 25 in Annexure – I.

The individual has contended the following objections.

Objection: 1 

The inter-se Seniority list of Direct Recruitee Assistants Commercial Tax Officers shall be according to the Ranking assigned from APPSC, Hyderabad  irrespective of their date of joining. 

REPLY:



As Sri. N.P.K.Giri Sastry, Direct Recruit ACTO has filed  the merit ranking list obtained from the Additional Secretary, APPSC, Hyderabad.  The merit marks  scored  by  the  individuals  are as under.

1. Sri N.P.K.Giri Sastry         - 385

2. Smt P.V.L.Y.N. Revathi   - 355

3. Smt K.Vara Lakshmi         - 337

Hence, an endorsement was given to the individual vide this office Rc.A2/1085/2009,                      dt: 3.04.2012 to furnish the objections to change the placement in the ACTOs Seniority List in             Annexure – I of the Nodal Division, Vijayawada   for the panel  year 2007-08. 

In response to the endorsement,  the individual  has    filed her objections  reiterating   that  the Seniority List should be finalized according to the date of joining and Communal Roster Point Cycle of 100 etc.,  and  requested  for  her  placement  at  Sl.No.25.


According to Rule 33(b) of the A.P.State and Sub-ordinate Service Rules and also according to the Tribunal Judgment in O.A.No. 3044 of 2009, dt: 26.12.2011, the Seniority List should be finalized only as per the ranking position given by the APPSC, Hyderabad.    The Commissioner (CT), Hyderabad has also finalized the DR CTOs Seniority List of the state in notification No. 21/03 and 6/04 vide Ref. D4/65/2007, dt: 26.12.2011.  In view of the above,  by taking into  consideration of the above factors and Rules,  the placement  of  Sri  N.P.K.Giri Sastry  is  rightly  shifted  from  Sl.No.28   to Sl.No.25  and  by  shifting  the  placement  of  Smt  P.V.L.Y.N.  Revathy  from   Sl.No. 25  to  Sl.No. 28   in Annexure – I of ACTOs Seniority List in Vijayawada Nodal Division for the Panel  Year 2005-06 to 2007-08  by  rejecting  the  objection  as  not  sustainable.
Objection : 2
She  has  also  further  requested   to  place  her name prior to Sl No.9,21,24 who are the Rank Promotee Assistant Commercial Tax Officers  by considering their date of joining.  
Reply:

Regarding  Sl. No .9  i.e,  Smt P. Aruna Kumari,  Rank  Promotee  ACTO (ST), her name was placed  as per the Communal  Roster Point,  in the panel year 2005-06 at the appropriate place  since  she  was absorbed on 09.06.2006  though she  joined as ACTO on 28.6.2010.


In case of Sl No. 24,  Smt. B.L.B.Koteswari,  Rank Promotee Assistant Commercial Tax Officer (SC), as per the communal roster point,  her name was placed at Sl No. 24 in the panel year 2007-2008 at the appropriate place who was absorbed on 31.01.2008 though she  joined  as  ACTO  on 29.06.2010. 


In case of Sl No. 21 i.e P.Ranga Babu, Rank Promotee Assistant Commercial Tax Officers,  the individual was absorbed on 30.06.2007 and  so  placed  at  Sl.No.21  in  the  Panel  Year 2006-2007. 

In view of above, the objections raised by the individual  claiming Seniority  over  and  above to  Sl.No. 9, 21, & 24   are  not valid objections  and  accordingly   rejected.

4. Sri.B.Pentan Naidu, D.R, ACTO Sl.No. 76 in 04-05 Panel & Sl.No.10 in Annexure – I.

The individual contended that  he  was  recruited  as   Direct Recruit Assistant Commercial Tax Officer and   joined as Assistant Commercial Tax Officer on 23.03.2005 and  his  services  were   regularized   w.e.f.  26.03.2005 and  so  requested  for  placement  over  and  above  Sl  No. 9  i.e Smt. P.Aruna Kumari,  who  is   Rank Promotee Assistant Commercial Tax Officer (ST)  and  joined as Assistant Commercial Tax Officer on 28.06.10  and  further, he being an approved probationer of Direct Recruit Assistant Commercial Tax Officer in the panel year 2004-2005 at Sl No. 76, and qualified the required Departmental test for next promotion lately, his name cannot be disturbed and as such he has requested to place his name at the top of 2005-2006 panel. 
REPLY:


The objection is  examined  and  considered  as  under:-

 The individual was placed at Sl No. 76 in the panel year 2004-2005 as he joined as Direct Recruit Assistant Commercial Tax Officer on 23.03.05 and regularized his  services  on 26.03.05.  But for want of qualifying the required Departmental Test to the next promotion,  his name was not considered  by  the   DEPARTMENTAL PROMOTION COMMITTEE in 2004-2005 panel. Further the individual has acquired the required Departmental Test for getting next promotion only  on 31.07.08  ie.,  beyond three  (3)  years  time  from  the  date of  Joining.   The Government of Andhrapradesh in G.O.Rt. No. 52, dt. 09.01.12 and Commissioner (CT), Hyderabad in reference DX1/305/10/12.01.12 have ordered to consider his date  of commencement  of  probation w.e.f.  31.07.06   i.e two years anterior to the date of publication of result by the APPSC, Hyderabad which were published  on  31.07.2008. Accordingly his date  of  completion of probation was declared   w.e.f.  31.07.08 vide Proceedings  in  Rc. A2/270/08, dt. 17.01.12 and   hence, placed his name in the seniority list at the appropriate slot No. 10 in the panel year 2005-2006.


Therefore the objection raised by the individual is  not  sustainable  and  accordingly  rejected. 

In view of the above, the seniority list of Assistant Commercial Tax Officers of Vijayawada Nodal Division for the panel years from  2005-06 to 2007-08 is here by finalized and orders passed accordingly as shown in Annexure –I & II appended herewith. 

A copy of this order is available on the internet and can be accessed at the address www.apct.gov.in. 

Encl: Annexure –I& II






Sd/- J. TATA RAO,







     DEPUTY COMMISSIONER (CT),








     NO.I.DIVISION, VIJAYAWADA.






         

 NODAL DIVISION

To

The individuals concerned. 
Copy to the Deputy Commissioner (CT), No.II. Division, Vijayawada and all the  Commercial Tax Officers in No.I & No.II Divisions, Vijayawada. 

-with a request to display the list in all the office Notice Boards. 

Copy submitted to the Commissioner (CT) Hyderabad – For kind information.

Copy submitted to the Collector, Krishna, Machilipatnam –

With a request to publish the proceedings along with the Seniority list of Assistant 
 Commercial Tax Officers in District Gazette for vide publicity to the individuals. 
ANNEXURE-I

	Sl No
	Name of the Individual (Sarvasri)
	Date of Birth
	Date of Joining 
	Panel year
	Remarks

	1
	N.Koteswara Rao
	15.09.54
	20.05.99
	05-06
	Expired

	2
	N.Satyanarayana
	20.05.48
	20.03.99
	05-06
	Retired

	3
	Smt. V. Prameela Kumari (SC-W)
	20.06.52
	10.08.06
	05-06
	Retired

	4
	Smt. V.Venkataratnam
	07.06.49
	20.05.99
	05-06
	Retired

	5
	D.Sudhakar
	12.08.53
	18.11.05
	05-06
	Retired

	6
	P.SankarBabu
	30.03.51
	16.03.01
	05-06
	Retired

	7
	M.Chiranjeva Rao
	16.05.50
	16.03.01
	05-06
	Retired

	8
	V.Satyanarayana
	16.08.50
	16.03.01
	05-06
	Retired

	9
	Smt. P.Aruna Kumari  (ST)
	06.03.77
	28.06.10
	05-06
	

	10
	B. Petan Naidu (DR)
	20.06.69
	26.03.05
	05-06
	1.Go.Rt.No.52, Dt.9-01-12      
    Revenue (CT.I )Dept.Hyd.
2.CCT.Ref.DX1/305/2010,dt.12.01.12
3.DC(CT)  I, Vja. Rc.A2/270/08,   
   dt.17.01.12.

	11
	H.Prabhakara Sastri
	24.05.52
	31.12.05
	05-06
	Retired

	12
	J.Appa Rao
	17.02.53
	22.03.01
	05-06
	Retired

	13
	Smt.P.V.Sivamma
	11.04.51
	22.03.01
	05-06
	Retired

	14
	V.Nagaveni 

(SC-W)
	05.06.73
	01.01.06
	05-06
	ACB Disciplinary case pending

	15
	Md.Farooq
	02.07.50
	13.07.05
	05-06
	Retired

	16
	M.V.Raghava Rao
	02.08.49
	13.07.05
	05-06
	Retired

	17
	V.Venkateswara Rao
	01.09.50
	13.07.05
	06-07
	Retired

	18
	M.Venkateswara Rao  (SC)
	01.06.62
	22.03.01
	06-07
	

	19
	V.Vidya Sagar
	31.07.58
	13.07.05
	06-07
	

	20
	N.Raghavulu
	01.07.51
	01.01.06
	06-07
	Retired

	21
	P.Ranga Babu
	12.08.50
	31.08.08
	06-07
	Retired

	22
	Smt.B.Bharathi
	15.12.50
	01.01.06
	06-07
	Retired

	23
	Abdul Ravoof
	     01.07.51
	01.01.06
	06-07
	Retired

	24.
	B.L.B. Koteswari (SC-W)
	11.06.62
	29.06.10
	07-08
	

	25
	N.P.K. Giri Sastry (DR)
	11.05.79
	14.11.07
	07-08
	

	26
	P.Bharadvaj
	01.05.51
	20.10.97
	07-08
	Retired

	27
	Ch.Chinna Nagaiah
	15.08.50
	31.08.08
	07-08
	Retired

	28
	P.V.L.Y.N.Revathi  (DR)
	11.10.80
	07.11.07
	
	

	29
	Ch.Sri Krishna
	05.08.51
	10.08.06
	07-08
	Retired

	30
	K.Varalakshmi (DR)
	30.05.82
	17.11.07
	07-08
	

	31
	B.Naga Raju
	13.03.53
	10.08.06
	07-08
	Retired

	32
	B. Usha Satyadevi (SC-W)
	18.10.71
	10.08.06
	07-08
	


ANNEXURE-II (Not found place in 05-06 to 07-08)
	Sl No
	Name of the Individual
	Date of Birth
	Date of Joining 

	1.
	Sri N.M.K Gopala Rao,(SC)
	18-12-58
	10-08-06


The Seniority list finalized shall be subject to outcome of SLPs / WPs/ OAs/ appeals pending if any, before the Honourable Supreme Court/ High Court/ APAT/ Commissioner of Commercial Taxes. 







             Sd/- J. TATA RAO,








     DEPUTY COMMISSIONER (CT),








     NO.I.DIVISION, VIJAYAWADA.






         

 NODAL DIVISION



